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H 1085. 2

HOUSE BI LL 1559

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Representatives Gant, Kirby, Fromhold, Curtis, Hunt, Hankins and
Condot ta

Read first tine 01/27/2005. Referred to Commttee on Health Care.

AN ACT Rel ating to designated snoking area requirenents; anendi ng
RCW 70. 160. 040 and 70. 160. 050; and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. It is the intent of the legislature to
strengthen statewide policy relating to indoor air standards, while
protecting the rights, interests, health, and choices based on credible
scientific findings. It is too easy to unfairly burden | ocal econom es
t hrough patchwork policy. State |law preenpts |ocal options.

Local governnents may establish standards consistent with this act,
but may not exceed state |law nor elimnate choices as offered by state
I aw.

Sec. 2. RCW70.160.040 and 1985 c 236 s 4 are each anended to read
as follows:

(1) A snmoking area may be designated in a public place by the owner
or, in the case of a |leased or rented space, by the |essee or other
person in charge except in:

(a) Elevators; buses, except for private hire; streetcars; taxis,
except those clearly and visibly designated by the owner to permt
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snoking; public areas of retail stores and |obbies of financial
institutions; office reception areas and waiting roons of any buil ding
owned or |eased by the state of Washington or by any city, county, or
other nmunicipality in the state of Washi ngton; nuseuns; public neetings
or hearings; classroons and lecture halls of schools, colleges, and
uni versities; and the seating areas and ai sl e ways whi ch are conti guous
to seating areas of concert halls, theaters, auditoriuns, exhibition
hal I s, and indoor sports arenas; and

(b) Hallways of health care facilities, with the exception of
nursi ng hones, and |obbies of concert halls, theaters, auditoriuns,
exhibition halls, and indoor sports arenas, if the area is not
physi cal ly separated. Owmers or other persons in charge are not
required to incur any expense to nmeke structural or other physica
nodi fications in providing these areas.

Except as provided in other provisions of this chapter, no public
pl ace, other than a bar, tavern, bowing alley, card room tobacco
shop, ((e+)) restaurant, or licensed charitable bingo hall, may be
designated as a snoking area in its entirety. |If a bar, tobacco shop
or restaurant is designated as a snoking area in its entirety, this
desi gnation shall be posted conspicuously on all entrances nornmally
used by the public.

(2) Where snoking areas are designated, ((existing)) physical
barriers ((and)) or ventilation systens shall be used to mnimze the
((texi€)) effect of environnental tobacco snoke in adjacent nonsnoking
areas. Barriers or ventilation systens shall be used to provide indoor

air that neets the followng standards wth respect to environnenta
t obacco snoke constituents:

(a) In nonsnoking areas, vapor phase nicotine as neasured by an
eight-hour tinme weighted average shall not exceed one hundred
mcrograns per cubic neter of air or twenty percent of the current
United States departnent of |abor, occupational safety and health
adm nistration permssible exposure limt, whichever is less, and

carbon npnoxide as neasured by an eight-hour tinme weighted average

shall not exceed forty parts per mllion or eighty percent of the

current United States departnent of |abor, occupational safety and

health adm nistration perm ssible exposure limt, whichever is |ess.

(b) In designated snoking areas, vapor phase nicotine as neasured
by an eight-hour tine weighted average shall not exceed two hundred
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m crograns per cubic neter of air or forty percent of the current
United States departnent of |abor, occupational safety and health
admnistration permssible exposure |imt, whichever is less, and
carbon nonoxide as neasured by an eight-hour tine weighted average
shall not exceed fifty parts per mllion or one hundred percent of the
current United States departnent of [abor, occupational safety and
health adm nistration perm ssible exposure limt, whichever is |ess.
(3) Managers of restaurants who choose to provide snoking areas
shal | designate an adequate anount of seating to neet the demands of
restaurant patrons who wish to snoke. Omers of restaurants are not
required to incur any expense to make structural or other physica
nodi fications in providing these areas as long as the indoor air in the

facility neets or exceeds the standards specified in subsection (2) of
this section. Restaurant patrons shall be informed that separate
snoki ng and nonsnoki ng sections are avail abl e.

(4) Except as otherwise provided in this chapter, a facility or
area may be designated in its entirety as a nonsnoking area by the
owner or other person in charge.

(5) Persons under the age of eighteen are prohibited fromentering
the designated snmoking area of a bar, tavern, bowing alley, bingo
hall, card room private facility, or other public venue. Enpl oyees
under the age of eighteen are prohibited from performng duties in
desi gnat ed snoking areas.

(6) A proceeding brought by a local or state agency to enforce this
section nust include specification of contenporaneous onsite testing
for the described facility or business establishnment that credibly
denonstrates indoor air at the business or facility fails to neet the
standards set forth in this section.

Sec. 3. RCW70.160.050 and 1985 ¢ 236 s 5 are each anended to read
as follows:

(1) Omers, or in the case of a |leased or rented space the | essee
or other person in charge, of a place regulated under this chapter
shall nake every reasonable effort to prohibit snoking in public places
by posting signs prohibiting or permtting snoking as appropriate under
this chapter. Signs shall be posted conspicuously at each buil ding
entrance. In the case of retail stores and retail service
establishnments, signs shall be posted conspicuously at each entrance
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and in prom nent |ocations throughout the place. The boundary between
a nonsnoking area and a snoking permtted area shall be clearly
desi gnated so that persons may differentiate between the two areas.

(2) An enployer shall disclose to prospective enployees that all or

a portion of the establishnent that prospective enpl oyees woul d work at

is a designated snoking area. An _enployer shall disclose to
prospective enployees under age eighteen that they are prohibited by
state law from performng duties in any designated snoking area.
Federal and state health and safety worker right-to-know |laws and
manuf acturer and enpl oyer suggested operating and safety requirenents
shal | apply.

~-- END ---
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